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City of Cleburne
and
Johnson County

Amended Agreement to Participate
In the
Cleburne Tax Increment Financing District No. 3

THIS AGREEMENT is made and entered into by and between the City of Cleburne, (“City”), a

municipal corporation, and Johnson County, Texas.

WITNESSETH:

WHEREAS, in accordance with the provisions of the Tax Increment Financing Act,
V.T.C.A.,, Tax Code, Chapter 311. (the “Act”), and after due notice to the Johnson County
Commissioners Court, the City Council of the City, pursuant to Ordinance No. OR 12-2011-71
(the “Ordinance”), adopted on December 28, 2011, created, established and designated
“Reinvestment Zone Number Three, City of Cleburne” (hereinafter called the “Reinvestment

Zone”) under the Act: and

WHEREAS, the Act provides that each taxing unit levying taxes on real property in a
Reinvestment Zone is not required to pay the tax increment fund any of its tax increment
produced from property located in the Reinvestment Zone unless such taxing unit enters into

an agreement to do so with the governing body of the municipality that created the zone; and

WHEREAS, a tax increment agreement under the Act may be entered into any time
before or after the zone is created, and such agreement may include any conditions for
payment of the tax increment into the fund and must specify the portion of the tax increment
to be paid into the tax increment fund and the years for which that tax increment is to be paid

into the tax increment fund;

NOW THEREFORE, the City and Johnson County, in consideration of the terms,

conditions, and covenants contained herein, hereby agree as follows:
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Section 1. Johnson County hereby agrees to pay 50%, from the date of the
amended agreement forward, not to exceed $10,000,000 over the life of the
Reinvestment Zone, of the tax increment levied and collected against the captured
appraised value of real property as determined in Section 311.012 of the Act, in said
“Reinvestment Zone Number Three, City of Cleburne” subject to the following terms and
conditions:

a. Boundary: The boundaries of the Reinvestment Zone are and shall be
those boundaries described in the Ordinance, or an amendment thereto

revising the boundary duly approved by the Reinvestment Zone Board of
Directors, the Johnson County Commissioners Court and the City Council
of the City. Within the boundary of the Reinvestment Zone, any future
changes in land use from that shown in the Final Project Plan will be

presented to Commissioners Court.

b. Purpose and Program: Within the boundaries of the Reinvestment Zone,

properties are to be developed as nearly as possible in conformity with
the project plan and the financing plan prepared by the City and referred
to the Board of Directors of the Reinvestment Zone for final review and
adoption. Any addition to the project plan or any change or amendment
to the Reinvestment Zone Ordinance may be incorporated only with the
approving vote of the Board of Directors of the Reinvestment Zone, the

Johnson County Commissioners Court and the City Council of the City.

C. Taxable Value: The land within the boundaries of the Reinvestment Zone
is to be appraised in 2011 for ad valorem tax purposes and for
establishing the tax increment base referenced in Section 311.012 of the
Act. No mineral interest value shall be used in establishment of the tax
increment base or in determination of the tax increment during the term

of the zone.
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Bond Limit: The total principal amount of any tax increment bonds or
notes to be issued to pay project costs for the Reinvestment Zone
pursuant to Section 311.015 of the Act shall not exceed $56.6 million in

2011 present value funds.

Repayment: All amounts paid into the tax increment fund shall be used
solely to repay cash or the principal of and interest on tax increment
bonds or notes issued to finance project costs under the Act, and to pay
direct costs properly chargeable under the Act and generally accepted
accounting principles to the administration of the Reinvestment Zone.
No County tax increment funds may be used to reimburse costs for a
project which directly benefits only residential development. No County
tax increment funds may be used to reimburse costs for City buildings.

Reimbursement of Costs: However, costs incurred by Johnson County

and the City in the creation of the District and in the organization and
operation of the Board of Directors of the Reinvestment Zone may be
reimbursed from the Tax Increment Fund, except costs of City employees

or officials.

Section 2. As inducement to Johnson County to enter into this Agreement, the City

agrees that no tax increment bonds of the Reinvestment Zone will be issued to finance project

costs of the Project until (a), a final Project Plan and Financing Plan has been prepared and

adopted by the Board of Directors of the Reinvestment Zone and approved by the City Council

of the City, and (b), the City has furnished documentation, evidence and assurances necessary

to the Board of Directors of the Reinvestment Zone to the effect that funds necessary to

support cash expenditures and/or the retirement of tax increment bonds will be available

either from revenues derived from the District or from other funds available from the City.

Amended Agreement to Participate in TIF #3
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Section 3. The term of this Agreement, shall be for thirty (30) years from the date the
Reinvestment Zone was created, or until all cash expended or bonds issued for the
Reinvestment Zone under Section 311.015 or the Act, or refunding bonds issued to
refinance such bonds issued under Section 311.015 of the Act, have been fully paid and
discharged, whichever event shall be the latest to occur. Except, however, should the Johnson
County contribution to the Tax Increment Fund reach its maximum limit of $10,000,000
earlier than thirty (30} years, this Agreement shall terminate at that time and Johnson
County shall no longer participate in the Reinvestment Zone nor have representation on

the Board of Directors for Reinvestment Zone. No. 3.

Section 4. The City and Johnson County shall each be responsible for the sole negligent
acts of their officers, agents, employees or separate contractors. In the event of joint and
concurrent negligence of both City and Johnson County, responsibility, if any, shall be
apportioned comparatively in accordance with the laws of the State of Texas, without however
waiving any governmental immunity available to City and Johnson County under Texas law and

without waiving any defenses of the parties under Texas law.

Section S. This Agreement shall be administered by the City Manager or his designees.

Section 6. Whenever this Agreement requires or permits any consent, approval, notice,
request, proposal, or demand from one party to another, the consent, approval, notice,
request, proposal or demand must be in writing to be effective and shall be delivered to the

party intended to receive it at the addresses shown below:

If intended for City, to: If intended to Johnson County, to:
City Manager County Judge
City of Cleburne Johnson County
P. O. Box 677 Johnson County Courthouse
Cleburne, TX 76033 #2 Main Street

Cleburne, TX 76031

or to such other addresses as the parties may request, in writing, from time to time.
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Section 7. This Agreement is made subject to the provisions of the charter and
ordinances of City, as amended; Texas constitution, codes, statutes; and all other applicable

state and federal laws, regulations and requirements, as amended. Venue shall be exclusively

in Johnson County, Texas.

Section 8. This Agreement embodies the complete understanding of City and Johnson
County superseding all oral or written previous and contemparary agreements between the
parties relating to matters herein. This Agreement may be amended, modified, or
supplemented only by an instrument in writing executed by City and Johnson County. Any
alterations, additions or deletions to the terms of this Agreement required by changes in
federal, state or local law or regulations will be automatically incorporated into this Agreement

without written amendment, and shall become effective on the date designated by such law or

regulation.

EXECUTED this __/© __ day of Z<552°%2024, by the City, signing by and through its

City Manager, duly authorized by Resolution No. Rs t2-202v-202 approved on

g o ., 2024 and by Johnson County through its duly authorized officials on

Tlovembee 25 202,
T

CITY OF CLEBURNE JOHNSON COUNTY

Rarpéro, City Manager Christopher Boedeker, County ludge

Michael
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RESOLUTION

NO._RS12-2024-203

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CLEBURNE, TEXAS
"APPROVING AN AMDENDED AGREEMENT WITH JOHNSON COIUNTY TO

rs15 - TIRZ 3 Amended Joint Participation Agreement 2 resolution page 1 of 1



CONSIDER APPROVAL OF THE TAX INCREMENT REINVESTMENT ZONE #3
PROJECT AND FINANCING PLAN AND CITY AND COUNTY INTERLOCAL AGREEMENT.

Presenter: Chris Fuller, Deputy City Manager
Natalie Moore, David Pettit Economic Development

SUMMARY: The Johnson County Commissioners Court has agreed to consider an increase of the
County’s participation rate to 50% with a contribution cap of $10,000,000 within the Tax Increment
Reinvestment Zone (TIRZ) #3. Natalie Moore with David Pettit Economic Development, LLC will
present the updated the Project and Finance Plans as well as the City and County Interlocal Agreement.

In April 2024 Commissioner Bailey scheduled a worksession item with the Commissioners Court to
discuss increasing the county’s participation rate and contribution cap:

WS3. Discuss and Take Potential Action on Tax Increment Reinvestment Zone Number
Three between Johnson County and the City of Cleburne-Precinct 1

The City’s legal counsel advised the original PFP be revised to reflect changes in the County’s
participation rate and value assumptions. These adjustments are necessary to align the documents with the
Texas Tax Code, ensuring both the County and City Council approve an updated version that reflects
changes spurred by the new County contribution rate. These changes will help to "true up" the
development and revenue assumptions and project costs moving forward from the date of implementation.
To facilitate these revisions, the city engaged David Pettit Economic Development to update the TIRZ #3
PFP, which is attached.

Additionally, the City and County Interlocal Agreement has been updated to reflect the participation rate
and contribution cap updates, which is attached.

Both the Project and Finance Plans as well as the City and County Interlocal Agreement have been
reviewed by County and City attorney’s offices.

BACKGROUND:

Tax Increment Reinvestment Zone #3 was established on December 28, 2011.

The City is participating at a rate of 100% of its real property increment and the County is currently
participating at a rate of 25% of its real property increment, up to $5 million.

The zone was prompted by the planned construction of the Chisholm Trail Parkway and consists of
approximately 2,790 acres. The purpose of the zone is to support infrastructure and development plans for
the area, including major streets, sanitary sewer lines, water main and storm water systems that would be
needed to facilitate the expected growth. The term is for 30 years, which will terminate December 31,
2040.
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